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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. C.R 4050 of 2018
U/s 12 of P.W.D.V. Act, 2005.

Amitaz Begum

                                                               …..Complainant

-Vs-

                    Nur Mahammad Ali Mollah,
Nurzahan Bibi,

        Tarachan Ali Mollah,
  Taslima Khatun,
 Aklima Khatun,

    Sakima Khatun &
     Sonaullah Mollah.

                                                                                ….. Respondents 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. Ful Chand Ali. Advocate....…..........for the complainant.
Mr. A. U. Ahmed …............................for the Respondents.             

Date of Evidence : - 28-05-19, 14-06-19, 10-07-19 & 14-10-19,       
Date of Argument : - 31-10-19;
Date of Judgment    : - 18-11-19

J U D G M E N T

1. Complainant’s case, in brief, is that she was married to respondent

no.1  Nur  Mahammad Ali  Mollah  on  13.09.17 by  executing  a  Registered

‘Kabinnama’.  At  the  time of  marriage,  complainant’s  parents  gave  bed,

Alna,  dining set,  Lap-Toshak  and other  household  goods/  utensils  and a

cash amount of Rs.50,000/- to the respondents as per their demand. Nur

Mahammad Ali Mollah took complainant to his house and started conjugal

life  as  husband and wife  at  his  house.  After  few  day  of  marriage,  Nur

Mahammad Ali Mollah with the ill advice & instigation of other respondents

started torture upon her both physically and mentally by demanding dowry

and  asked  her  to  bring  the  same  from  her  parents.  The  father  of

complainant is a poor person and therefore, unable to fulfil illegal dowry
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demand made by the respondents. About 2 months of her marriage, Nur

Mahammad  Ali  Mollah  with  the  ill  advice  and  instigation  of  other

respondents  demanded  dowry  of  Rs.1,00,000/-  from  complainant.  She

expressed her inability to fulfil the illegal demand then Nur Mahammad Ali

Mollah along with other respondents mercilessly tortured her and pressed

her throat with intention to kill her. But, she managed to save her life. She

sustained severe injury in her body and later, she informed the matter to

her  parents  by telephone.  On getting information  father  and mother  of

complainant came to the house of respondents and took her to their house

in critical condition. Her parents provided proper treatment to her. Since

then, complainant is staying at her parent's house with great hardship. The

respondent side still has not visited her and take care of her well-being. Nur

Mahammad  Ali  Mollah  is  a  businessman  and  he  has  several  bighas  of

landed property for cultivation. He earns about Rs.35,000/- per month from

all sources. She is a helpless lady having no income. Therefore, she prays

to Court for passing order as follows :-  

a) Pass protection order u/s 18 of the Act.

b) Pass residence order u/s 19 of the Act.

c) Direct Respondent No. 1 to pay monthly relief u/s 20 of the Act.

d) Pass such interim orders as the Court deems just and proper.

e) An ad-interim ex-parte order u/s 23 of the Act.

f) Any other order deemed fit in the circumstances of the case.  

2. On receipt of complaint, the then ld. C.J.M., Dhubri, registered a case

being the C.R. case no. 4050 of 2018, u/s 12 of Protection of Women from

Domestic  Violence  Act,  2005 and transferred  the case  to  this  court  for

disposal. After having heard complainant and considering the allegations

made by complainant, processes were issued to respondents. Respondents

appeared in the court and filed Written Statement. 

3.     Respondent  side  admitted  marriage  of  complainant  and

Nurmahammad  Mollah.  But,  denied  complainant’s  parents  gave  articles

and Rs. 50,000/- in cash at the time of marriage as per their demand. They

denied that they had tortured complainant soon after marriage, demanding

dowry. Other respondents live separately from complainant and respondent

no.-1.  District  Social  Officer  submitted  domestic  incident  report  under

influence  of  complainant.  Nurmahammad  is  not  a  businessman  and  he

does not earn Rs. 35,000/- per month. He has no landed property. He earns
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about Rs.  7,000/-  per month. Respondent side denied the allegations of

complainant. The fact that complainant sustained injury on her person due

to torture by respondent is false. The aggrieved person is not entitled to

get any relief as prayed for u/s. 18/19/20/23 of the Act, 2005 and any other

relief.  Complainant  adduced  evidence  as  p.w.-1  and  Nurmahammad

adduced evidence as d.w.-1. I heard argument of the case from both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

i) Whether  the  conducts  of  respondents  towards  complainant

constituted domestic violence ?

ii) Whether the complainant is entitled to protection order u/s 18 of

domestic violence Act ?

iii) Whether the complainant is entitled to maintenance order as per

section 20(d) as prayed for ?

iv) Whether the complainant  is  entitled to residence order as per

section 19 of domestic violence Act ?

v) Whether the complainant  is  entitled to compensation order  as

prayed for ?

vi) Whether the complainant is entitled to any other relief/reliefs as

prayed for ?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

4. Amitaz Begum, complainant of this case deposing as p.w.1 stated

that she was married to respondent Nur Mahammad Ali Mollah on 13.09.17

by executing a Registered ‘Kabinnama’ as per provision of Mahammadan

law.  The  marriage  between  her  and  Nur  Mahammad  Ali  Mollah  was

solemnized at the house of her father. At the time of marriage, her parents

gave some articles/ utensils such as Khat, Alna, Dining set, Lap-Toshak and

other household goods and cash amount of Rs.50,000/- to the respondents

as per their demand. After marriage, Nur Mahammad Ali Mollah took her to

his house and started conjugal life as husband and wife at his house. After

few  day  of  marriage,  Nur  Mahammad  Ali  Mollah  with  the  ill  advice  &

instigation of other respondents started torture upon her both physically

and mentally demanding dowry and asked her to bring the same from her

parents. Her father is a poor man and therefore, unable to fulfil the illegal

dowry demand of respondents. Due to non-fulfilment of the demand Nur

Mahammad Ali Mollah tortured upon her and caused injury. About 2 months
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of her marriage, Nur Mahammad Ali Mollah with ill advice and instigation of

other  respondents  demanded  dowry  of  Rs.1,00,000/-  from  her.  She

expressed her inability to fulfil the illegal demand. Then, Nur Mahammad

Ali  Mollah  along  with  other  respondents  mercilessly  tortured  her  and

pressed her throat with intention to kill her. But, somehow she saved her

life. In the said incident, she sustained severe injury on her body and later,

informed the matter to her parents by telephone. On getting information,

her father and mother went to the house of respondents and took her into

their  house in critical  condition.  Her parents  provided treatment  to  her.

Since then, she is staying at her parent's house with great hardship. The

respondents have not visited her parents’ house and also have not taken

care  of  her  well-being.  Nur  Mahammad  Ali  Mollah  is  a  medicine

businessman and he has several bighas of landed property. He earns about

Rs.35,000/-  per month from all  sources.  Whereas she is a helpless lady

having no income.

5. In her cross-examination, p.w.1 denied that her marriage with Nur

Mahammad was solemnized forcibly against his consent by executing a

‘Kabinnama’.  They did not give articles and Rs.  50,000/-  at  the time of

marriage to Nurmahammad after taking his signature on a paper as she

has  stated  in  her  Affidavit.  She  did  not  furnish  her  medical  certificate

regarding her injury in this case. Tarachand Ali and Toslima Khatun live at

Nalbari.  Akilima  Khatun  is  a  student  of  class  ix.  Sakima  Khatun  has

appeared B.Sc.  Exam. Sonaullah Mollah is an old man. She denied that

opposite party eat jointly. Nurmahammad is not engaged in any service.

She does not know about property  of Nur Mahammad.  She also lodged

another  case  against  Nurmahammad  on  the  allegation  of  demanding

money. Nur Mahammad's house is situated about 30/40 k.m. away from her

father's house. She denied the other suggestions made by ld. Counsel for

respondents.

6.       Nur Mahammad Ali  Mollah (d.w.1) stated that his marriage with

aggrieved person took place under a compelling circumstances and so, at

the time of marriage parents of aggrieved person gave cash amount of

Rs.50,000/- and other articles is false. Other respondents did not torture

aggrieved  person  both  mentally  and  physically  for  non-fulfillment  of

demand of dowry of Rs.1,0000/-. He did not demand Rs.1 lakh and he did

not torture aggrieved person in any point of time. He also not pressed neck
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of aggrieved person in order to kill her. Aggrieved person did not sustain

any injury on her person. Respondent No.2 is his father, respondent No.3 is

his brother and respondent No.4 is his sister-in-law. Respondent No.3 and 4

are residing at Nalbari. Respondent No.5 is his sister who is a student of

class ix and respondent No.6 is also his sister who is a student of B.Sc 2nd

Semester. Respondent No.7 is his father who is an old ailing person and all

his near relatives (The other respondents) are living separately from him.

They never interfered with their peaceful domestic life. Aggrieved person

made them as respondents only to harass his near relatives. He is a B. A.

graduate  unemployed  youth  and  he  is  not  a  businessman.  He  has  no

landed property and his monthly income is not Rs.35,000/-. His monthly

income is  Rs.7,000/-  only.  He has  to  maintain  his  parents  and younger

sister with this meagre income. He has no capacity  to  pay anything to

aggrieved person. The aggrieved person is not entitled to get any relief u/s.

18/19/20/23 of the Act, 2005. 

7.      There is no denial that complainant is not wife of Nurmahammad

Mollah.  Their  marriage  is  admitted  fact.  The  allegation  of  complainant

against  Nurmahammad  Mollah  and  his  family  members  is  that  they

demanded her dowry soon after the marriage. Thereafter, one lakh from

her.  She  could  not  fulfill  demand  made  by  respondents  due  to  poor

financial condition of her parents. P.w.-1 boldly stated that respondent side

mercilessly beat her and pressed her neck with intention to kill. She denied

that respondents stay together. On the other hand she also admitted that

Tarachand  Ali  and  Taslima  reside  at  Nalbari.  D.w.-1  also  stated  that

Tarachand  and  Taslima  reside  at  Nalbari.  So,  Taslima  and  Tarachand

participated in torturing complainant is not believable. D.w.-1 stated that

he and complainant reside together from other respondents.  But,  p.w.-1

denied.  P.w.-1  did  not  explain  properly  manner  of  torture  upon  her  by

respondents. She also did not state about injury sustained by her due to

assault  by  respondents.  She  did  not  furnish  any  medical  certificate  to

establish  the  fact  that  she  had  sustained  injury  on  her  person  due  to

assault by respondent. Complainant father and mother took her to their

house. From cross-examination of p.w.-1, it is appeared that she does not

know about job of her husband and property of her husband. She also filed

a case against her husband on the allegation of demanding money. Aklima

Kahtun is a student of class-ix and therefore, it cannot be believable that
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she tortured complainant demanding dowry. P.w.-1 did not adduce evidence

of  her  mother or  father  in  support  of  her  claim.  Therefore,  evidence of

p.w.-1  finds  no  corroboration.  The  domestic  incident  report  shows

occurrence  of  domestic  violence.  But,  it  is  appeared  that  this  report  is

made  solely  on  the  statement  of  complainant.  Therefore,  without

corroboration it cannot be accepted as piece of concrete evidence. It is true

that Nur Mahammad did not take care of complainant and did not provide

maintenance after leaving her matrimonial house. But, p.w.-1 did not say in

her  evidence  that  Nur  Mahammad  and  his  family  members  had  not

provided  her  food,  clothing  etc.  during  her  stay  at  matrimonial  house.

Complainant also did not furnish her list of articles. She did not say in her

evidence that she had gone to house of respondent to take her articles and

respondent side refused. P.w.-1 did not say that there was an agreement

executed at the time of marriage and therefore, respondent side tortured

her demanding dowry.       

8.      In view of the above discussion of evidence and observation, I found

complainant  side  failed  to  establish  domestic  violence  upon  her  by

respondent  side  beyond  all  reasonable  doubt.  Therefore,  complaint  is

dismissed. Complainant is not entitled to any relief as sought for. 

9.      Accordingly, this case is disposed of on contest. Given under my hand

and seal of this court on this 18th day of November, 2019.

   

                                    Addl. C.J.M, Dhubri.
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  A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1 Amitaz Begom (Complainant),

                                                        

    

2. PROSECUTION EXHIBITS  :-  Nil.

3. DEFENCE WITNESS             :-  DW-1 Nur Mahammad Ali Mollah.

                               Addl. C.J.M, Dhubri 


